RESOLUTION NO. 2014-107
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, APPROVING THE REQUEST SUBMITTED BY SHERIDAN HOUSE, INC. FOR A MODIFICATION AND AMENDMENT TO THE DECLARATION OF RESTRICTIVE COVENANTS RECORDED IN BROWARD COUNTY PUBLIC RECORDS, BOOK 45675, AT PAGE 701, FOR PROPERTY LOCATED AT 4200 S.W. 54TH COURT IN DANIA BEACH, FLORIDA; PROVIDING FOR AUTHORIZATION BY THE PROPER CITY OFFICIALS; PROVIDING FOR CONFLICTS; FURTHER, PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, Sheridan House, Inc. (the “Owner”) holds fee simple title to approximately 6.4 acres of real property located at 4200 S.W. 54th Court (Parcel A on the Sheridan House Plat, Plat Book 105, at page 50 of the Public Records of Broward County) in the City of Dania Beach, Florida, as more particularly described in Exhibit "A" (the "Property"), a copy of which is attached and by this reference is made a part of this Resolution; and

WHEREAS, a Declaration of Restrictive Covenants in favor of the City was recorded in the Public Records of Broward County in Official Records Book 45675 at Page 701 (the "Original Declaration"), which placed certain restrictions and conditions on the development of the Property as shown in Exhibit “B”, a copy of which is attached and by this reference is made a part of this Resolution; and

WHEREAS, the Owner has proffered an Amended Declaration of Restrictive Covenants (the “Amended Declaration”) for the Property, as reflected in Exhibit “A” above; and

WHEREAS, the Amended Declaration provides for modifications and amendments as follows: 1) amend paragraph 2(a) to allow a maximum of twelve (12.0) residential units to be constructed on the Property; 2) remove paragraph 2(b) which requires that each residential unit is conveyed as a condominium or a fee simple ownership; 3) remove paragraph 2(c) which limits the ability of any owner to rent, lease, or offer the Property for occupancy to a non-owner for less than one (1) year; 4) amend paragraph 3(a) to correct the Code section referenced in the original Declaration from Section 19-17 to 19-71; and 5) remove language from paragraph 3(b) which requires the payment of Fifty Thousand Dollars ($50,000.00) to be used for physical improvements to the public park located on the Property, as referenced in paragraph 3(b); and 

WHEREAS, the Original Declaration still imposes a number of obligations upon the Owner, its successors or assigns, which must be satisfied prior to and concurrent with any development of the Property; and

WHEREAS, the Original Declaration provides that future modifications and amendments may be made pursuant to written instrument executed by both the Owner and the City; and


WHEREAS, the Original Declaration remains in full force and effect; and


WHEREAS, to the extent of any inconsistency between the terms of the Amended Declaration and the terms of the Original Declaration, the terms of the Amended Declaration shall supersede and control to the extent of such inconsistency; and
WHEREAS, the City Commission finds that this Resolution is in the best interest and welfare of the residents of the City;
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA:


Section 1.
That the foregoing “Whereas” clauses are ratified and incorporated as the legislative intent of this Resolution.

Section 2.
That the City Commission approves the Amended Declaration of Restrictive Covenants as referenced in Exhibit “A,” which is attached, made a part of and incorporated into this Resolution by this reference.
Section 3.
That the proper City officials are authorized to accept the Amended Declaration of Restrictive Covenants, in substantially the attached form, and to execute any additional documents necessary to implement the terms and conditions of the Amended Declaration of Restrictive Covenants as may be acceptable to the City Manager and approved as to form and legality by the City Attorney.
Section 4.
That the City or Owner, if so requested by the City Clerk, shall record this Resolution in the Public Records of Broward County, Florida, at the Owner’s sole expense.

Section 5.
That all resolutions or parts of resolutions in conflict with this Resolution are repealed to the extent of such conflict.
Section 6.
That this Resolution shall be in full force and take effect immediately upon its passage and adoption.

PASSED AND ADOPTED on November 18, 2014.
ATTEST:

LOUISE STILSON, CMC




MARCO A. SALVINO, SR.
CITY CLERK






Mayor

APPROVED AS TO FORM AND CORRECTNESS:

Thomas J. Ansbro

City Attorney
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